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\j 14 DESEGREGATION; A NEW APPROACH, 

A new deadline 



By Jim Leeson 

the Office for Civil Rights has adopted policies that civil 
rights leaders oppose. 






1 8 A DIVISIVE ISSUE: FREEDOM OF CHOICE 
i By M. Hayes Mizell and H. Harrison Jenkins 

South Carolinians set forth opposing views of a widely 



used enrollment plan. 
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COMPUTER FITS TEACHING TO 
INDIVIDUAL STUDENT 



By Clayton Braddoek 

It looks and sounds like pandemonium in a school uj'ng 
computers with a difference. 
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SPRINGBOARDS: TEXTS THE STUDENTS STiAl 

By Charles Harris 

There are storefront schools in Harlem where ”drop-rs 
have a message for book publishers 
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A NEW APPROACH, A NEW DEADLINE 




By Jim Leeson 

F ederal officials directing tlie government’s en- 
forcement of scliool desegregation guidelines have 
adopted a new approach and a new tleadline to meet 
what they see as a more positive attitude of Southern 
schoolmen. Officials of the Department of Health, Ed- 
ucation and Welfare now praise instead of condemn- 
the attitude of Southern schoolmen toward solving 
the problem. HEW’s reorganized compliance section, 
the Office for Civil Rights, has set new policies aimed 
at ending the dual school system by 1969. 

Contrary views come from some of the representa- 
tives for the various prTvate organizations working in 
the education area of civil rights. They believe the 
South has changed only its technique of defiance and 
they consider the government’s new approach to be 
softer. These civil rights people supporting increased 
desegregation interpret the new deadline as a two- 
year delay. And they report that the Negro com- 
munity is becoming disillusioned about the possibility 
of integration and is returning to the concept of im- 
proving their racially separate schools. 

The secretary of HEW, John W. Gardner, spoke 
of "remarkable progress” during a couple of appear- 
ances in the South recently. In an interview at Chapel 
Hill, N. C., he expressed this view of the Southern 
school situation: "I think the South is now tackling 
the problem of desegregation with considerable en- 
ergy and drive.” 

’The head of HEW’s compliance agency, Peter 
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Libassi, was quoted as saying in Washington, “There’s 
been a shift from defiance to compliance” in the 
South. Libassi continued, “We’re finding greater readi- 
ness by school officials to negotiate compliance plans 
witli us. It’s an unbelievable shift.” 

Civil rights workers in the South take a dffiFerent 
view. 

Hayes Mizell, who directs the Community Rela- 
tions Program for the American Friends Service Com- 
mittee in South Carolina, said of Libassi’s statement: 
“It’s exactly the kind of rhetoric we don’t need in the 
South. Moderates will read it and think things are 
going pretty well. Meanwhile, thousands of Negro 
children are being victimized in segregated schools 
and being denied their constitutional rights.” 

Libassi came South to explain his agency’s new 
policy to a group of Georgia educators. HEW will 
“not get as involved as we have been in the past in a 
counting numbers and percentage game,” Libassi said, 
although he cautioned: “I don’t mean to say we’re 
not going to be interested in results, because we are.” 
“But the result that we’re looking for is not num- 
bers of children but a plan for the full and total 
elimination of the dual system.” 

Libassi has outlined HEW’s new approach in sev- 
eral interviews and talks. Freedom-of-choice plans 
will be allowed to continue only in districts that are 
achieving desegregation. If the choice plan is not ef- 
fective in eliminating a dual school system, local 
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school officials are responsible for developing an 
effective alternate. The best way for local districts 
to desegregate completely, he said, usually is by as- 
signing pupils to the neighborhood schools nearest 
their homes. 

Libassi has noted that the Civil Rights Act of 1964 
and court decisions do not allow the Office for Civil 
Rights to withhold federal funds from Northern school 
districts because of de facto segregation caused by 
neighborhood schools. On the other hand, the legal 
picture is different for Southern districts. “The court 
decisions in the South where we have formally segre- 
gated schools by law are beginning to say diat these 
school systems have the affirmative duty to so draw 
the attendance lines as to be sure that the segregated 
school system is in fact eliminated,” Libassi said. He 
also has said that it is possible a district will be al- 
lowed to maintain an all-Negro school in areas where 
housing patterns dictate it. 

A member of Libassi’s staff, Mrs. Ruby Martin, di- 
rector of the Operations Division for OCR, outlined 
the basic policy to be followed in the South by the 
educational staff. The Operations Division handles 
all field work and negotiations for schools, hospitals, 
social service agencies and other projects funded 
through the Department of HEW. Compliance officials 
will visit 350-400 districts with “inadequate” results 
under freedom of choice, approximately 100 districts 
desegregating under court order, and a limited num- 
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ber of districts that have signed the HEW-441 form 
but have “apparent patterns of segregation” remain- 
ing. 

“The continual year-round interviews will help 
us to avoid the extraordinary workload we have ex- 
perienced in past summers,” she said in her staff 
memorandum. She listed three guides for the assign- 
ment to end the dual school system: 

“A. September, 1969, as the target date for complete 
desegregation, urging one year earlier as conditions 
allow. Staff is authorized to indicate they will recom- 
mend the acceptance of plans that meet the target 
date, September, 1969. However, in some cases dis- 
tricts will be unable to meet the target date. Staff 
is not authorized to indicate that they will recommend 
acceptance of such plans. Plans that extend beyond 
the September, 1969, target date must be approved 
by the Regional OCR Director. 

“B. De-emphasize bargaining over percentages and 
numbers of children and faculty members transfer- 
ring from one school to another. 

“C. Press for substantial faculty desegregation.” 

Mrs. Martin allowed for exceptions to the 1969 
deadline: 

“Where local conditions indicate it would be im- 
practical to press for a publicly announced plan of 
‘total’ desegregation, modified plans may be accepted 
if they include substantial desegregation for 196S, e.g. 
about 30 per cent.” 
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Desegregation compliance 
has settled dorni 
to a problem negotiated 
between the school hoard 
and federal officials. . . 



Libassi has been running HEVVs new compliance 
agency since last spring, when the reorganization was 
announced and the education compliance duties were 
removed from the U.S. commissioner of education, 
Harold Howe II [“The New Look in Civil Rights En- 
forcement,” by William Stief, Southern Education 
Report, September, 1967]. Tlie operating regulations 
making the changeover official were not published 
in the Federal Register until late fall. 

In addition to the changes of the organization, the 
regulation also provided a new procedure for cutting 
off funds to school districts not in compliance with 
Title IV of the Civil Rights Act of 1964. All decisions 
handed down by the federal hearing examiners will 
now be reviewed by a three-man tribunal of inde- 
pendent attorneys, instead of by a higher HEW of- 
ficial. Mrs. Martin, said details were incomplete but 
that the lawyers probably would be selected from 



retired attorneys or law professors, mostly in the 
D. C. area. 

This procedure removes Libassi from judging the 
cases he has prosecuted against noncomplying dis- 
tricts. The automatic review formerly required by the 
HEW secretary has become optional and Secretary 
Gardner can either choose to review a deeision or to 
endorse it by refusing to review. 

Another change provided in the new regulations 
requires HEW to grant another public hearing to 
school districts that have submitted a new desegrega- 
tion plan after their funds have been cut off. Tins 
would occur, Mrs. Martin explained, when negotia- 
tions with the district had failed to bring it up to the 
standards expected by the civil rights staff. 

HEW also can reimburse government witnesses for 
expenses they incur traveling to Washington to testify 
at cutoff hearings. Witliin the past year, HEW has 
experimented with conducting the compliance hear- 
ings out in the region, and this is being considered 
as a new staff policy, Mrs. Martin said. 

Shortly before Congress adjourned in mid-Decem- ’ 
ber. Secretary Gardner announced a new poliey for 
his department’s termination of funds from noncom- 
plying districts. Gardner described the changes in 
a letter to Sen. Wayne Morse, in an effort to end 
Southeni opposition to the authorization bill for school 
aid. The secretary said that termination orders will 
not become effective between Sept. 1 and June 1 of 
the school year unless two conditions have been met: 

• The school district has received a vvritten notice 
prior to March 1 of the preceding school year that 
HEW has found indications of possible noncompli- 
ance. 

• Notice of a noncompliance hearing has been mailed 
the school district by Sept. 1 of school year. 

Gardner explained that under the new procedures, 
“94 to 95 per cent of th« 4,600 school districts in 
the Southern and border states, assuming their good 
faith, would have an absolute assurance by March 1, 
six months prior to the beginning of the next school 
year, that they would not lose federal funds during 
that year. The remaining districts will have been 
advised at least six months in advance of the next 
school year of the alleged noncompliance and will 
have ample opportunity to correct that noncompliance 
prior to the opening of school.” 

Federal compliance officers intend a closer scnitiny 
of districts complying under federal court orders. 
Previously a district operating under court order 
has been considered to be in compliance although 
its desegregation status might be at variance with 
the department’s guidelines. HEW has interpreted 
a restraining order issued by a federal court in 
Alabama as an “unleashing” order. The order, in- 
tended as a wrist-slap at HEW, specifically told 
Secretary Gardner to rescind his termination action 
against an Alabama district covered by the court. 

But in its order, the three-judge panel said that 
although HEW could not cut off federal funds before 
consulting the court, the department has the authority 
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